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The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 7-9, 16-36, 40-42 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b) as being drawn to a nonelected inventions-the new claims recite the non- 
elected invention, but would be considered if claim 1 is allowable, there being no 
allowable generic or linking claim. Election was made without traverse in Paper No. 8. 

Claims 1-6, 10-11, 13, 14, 37-39 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The claim(s) 
contains subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. It is not evident to 
examiner where support lies, if any, to non toxic, otherwise not defined, to humans. 

Claims 1-6, 10-14, 37-39 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

It is not clear what is intended by the "during-initial phase" -if a procedure 
constitutes the initial phase, it should be claimed; it time, it should be claimed. 
"Predetermined" should be further explained, how, by whom? 
Claims 1-6, 10-14, 38, 39 are rejected under 35 U.S.C. 102(b) as anticipated by 
or, in the alternative, under 35 U.S.C. 103(a) as obvious over Henshaw-WO 97/555470. 
The rejection of record is maintained. 
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Henshaw at least has the method steps of the instant invention, although not 
stating it is a method of testing. 

Further; testing proceeded, but any reasonable duration of testing a subacute, or 
acute study would be known by one of ordinary skill in the art to range over the period 
tested; whether 3, 5, 7, 10, 14, 21 or 28 days, utilizing well recognized testing protoco.s. 

Claims 1-6, 10-14, 37-39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Takashi and Henshaw in view of NCI '76. 
The rejection of record is maintained. 

The instant methods are seen as normal testing protocols one would utilize in 
order to determine a desired efficacy, and/or toxicity, and any topological investigator 
would incorporate these steps, as NCI shows and Takashi and Henshaw have. 
Applicants arguments are seen as identification of a subset of motivation and 
procedures, constitutes a novel or non-obvious invention, but the set of toxico logical 
testing, and rodenticide testing includes all the elements applicant claims. We therefore 
see no non-obvious or novel basis for patent ability. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 



Application/Control Number: 10/046 657 

Art Unit: 1616 96 4 

mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Neil Levy whose telephone number is 571-272-0619. 
The examiner can normally be reached on Tuesday-Friday from 7:00 a.m to 5:30 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thurman Page, can be reached on 571-272-0602. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9307. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) 
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